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Introduction

The SICC has, in its first decision on international arbitration (BXS v BXT [2019] SGHC(I) 10), declined to 
set aside an arbitral award issued under the expedited procedure of the Singapore International Arbitration 
Centre (“SIAC”) Rules, on the basis that, amongst others, the setting aside application was brought after 
the three-month time limit provided for under the UNCITRAL Model Law on International Commercial 
Arbitration (the “Model Law”).1

1 Incorporated into the Singapore International Arbitration Act under s 3(1) of the same. 

The dispute arose under a Thai law-governed agreement (the “Agreement”) between a Thai listed company (Plaintiff) and 
a Mauritius-registered investment company (Defendant) for the sale of shares. The key issue in dispute was whether the 
Defendant was liable to indemnify the Plaintiff for Thai taxes imposed on the Plaintiff following its acquisition of an interest in 
the shares. 

The Agreement contained an arbitration clause which provided that all disputes “shall be exclusively and definitively settled 
by arbitration pursuant to the rules of the Singapore International Arbitration Centre (the Rules), by three arbitrators appointed 
according to the Rules” (the “Arbitration Agreement”). It was not disputed that the substantive Agreement was governed by 
Thai law, while the Arbitration Agreement was governed by Singapore law.

The Plaintiff commenced SIAC arbitration on 25 May 2017. Further to the Defendant’s proposal, the parties agreed for the 
proceedings to be conducted in accordance with the Expedited Procedure under Rule 5 of the 2016 version of the SIAC 
Arbitration Rules (the “2016 Rules”). However, the Plaintiff submitted that a three-arbitrator tribunal should be appointed in 
accordance with the Arbitration Agreement, rather than a sole arbitrator as provided for under Rule 5.2 of the 2016 Rules. 
The SIAC however proceeded to appoint a sole arbitrator. On 12 June 2018, the sole arbitrator issued her Final Award in the 
Defendant’s favour. 

In late August 2018, about 2 months after the issuance of the Final Award, the Plaintiff initiated setting aside proceedings 
before the Thai Central Intellectual Property and International Trade Court (“Thai Court”). It was only on 9 November 
2018, about five months after the issuance of the Final Award, that the Plaintiff brought an application in the High Court of 
Singapore (being the court of the seat of arbitration), to set aside the Final Award on the bases that (i) the constitution of a 
sole-arbitrator tribunal violated the arbitration agreement (the “Sole Arbitrator Ground”); (ii) the Final Award exceeded the 
scope of the matters submitted to arbitration (the “Excess of Jurisdiction Ground”); and (iii) for the above reasons, the Final 
Award breached Singapore public policy (the “Public Policy Ground”). 

In response, the Defendant applied to strike out the Plaintiff’s setting aside application on the basis that it was brought after 
the expiry of the deadline of three months after the date of the Final Award as stipulated under Article 34(3) of the Model Law 
(the “Time Bar Issue”). The case was transferred from the Singapore High Court to the SICC.



Anselmo Reyes IJ, sitting as a single Judge on the SICC bench, declined to set aside the Final Award, holding that none of the 
grounds that the Plaintiffs raised was made out. In summary:

Key findings 

 > Sole Arbitrator Ground: The Plaintiff argued that the Final Award should be set aside under Art 34(2)(a)(iv) of the Model 
Law, on the basis that the constitution of a sole arbitrator tribunal contradicted the parties’ agreement for the resolution 
of disputes by three arbitrators. The argument was rejected for the following reasons:

 > The 2016 Rules were incorporated by reference into the Arbitration Agreement. Having contracted to conduct 
arbitration in accordance with the 2016 Rules, the parties were taken to have accepted the Expedited Procedure 
as provided for under the Rules, including the Rule 5.2(b) which provided that “the case shall be referred to a sole 
arbitrator, unless the President [of the SIAC] determines otherwise”.2

 > The language relating to the appointment of three arbitrators under the Arbitration Agreement, was insufficiently 
explicit to constitute an agreement to deviate from Rule 5.2(b) of the 2016 Rules, given that Rule 5.3 of the 2016 
Rules clearly provided that “the rules and procedures set forth in Rule 5.2 shall apply even in cases where the 
arbitration agreement contains contrary terms”.3

 > It was irrelevant that the version of the SIAC Rules in force at the time the parties entered the Agreement (in 2012) did 
not include Rule 5.3 – the 2016 Rules applied to the arbitration as it was the version in force at the time the arbitration 
commenced, as provided for under Rule 1.2 of the 2016 Rules.4

 > Excess of Jurisdiction Ground: The Plaintiff also argued that the Final Award dealt with matters which fell outside the 
scope of the arbitration agreement, because the Arbitrator had “applied her own notion of Thai law”, as well as awarded 
costs exceeding the permissible amount under the Thai Arbitration Act.5 The SICC dismissed these arguments, holding that 
the Plaintiff could not challenge the Final Award simply because it did not agree with the way the Arbitrator had applied 
Thai law 6, and that Singapore rather than Thai law applied to the question of costs.7

 > Public Policy Ground: The Plaintiff’s argument that the Final Award contradicted Singapore public policy by virtue of 
the Sole Arbitrator Ground and the Excess of Jurisdiction Ground, also failed given that the underlying grounds were not 
made out.8

Key events

2 BXS v BXT [2019] SGHC(I) 10 (“BXS”) at [12]
3 BXS at [13]
4 BXS at [13] 
5 BXS at [18]

6 BXS at [16]-[17]
7 BXS at [21]
8 BXS at [24]

6 June

 > Defendant filed its Response to 
the Notice of Arbitration, and 
proposed that the arbitration 
be conducted under the SIAC’s 
Expedited Procedure and that 
a sole arbitrator be appointed 
in accordance with the Rules 
governing the Expedited 
Procedure. The Plaintiff wrote 
to the SIAC agreeing to the 
Expedited Procedure but 
objecting to the appointment 
of a sole arbitrator, and stating 
that it would proceed with the 
arbitration but under protest.

25 May 

 > Plaintiff 
commenced 
SIAC arbitration

22 November

 > The SIAC 
appointed a 
sole arbitrator

9 November

 > Plaintiff applied 
to the Singapore 
High Court to 
set aside the 
Final Award

25 March

 > The Thai Court dismissed 
the Plaintiff’s application on 
the basis that it lacked the 
power to set aside the Final 
Award. 

 > The Singapore High Court 
granted a permanent 
injunction preventing the 
Plaintiff from proceeding 
with its proceedings 
before the Thai Court or 
commencing fresh court 
proceedings in Thailand 
in connection with 
disputes arising out of the 
Agreement.

Late August

 > Plaintiff applied to the Thai Court to set aside the 
Final Award. In response, the Defendant applied 
to the Singapore High Court for an injunction to 
restrain the proceedings before the Thai Court.

12 June

 > The sole 
arbitrator issued 
her Final Award 
in favour of the 
Defendant

2017 2018 2019



The SICC’s reasoning on the Time Bar Issue can be summarized as follows: 

 > The natural and ordinary meaning of the words used in Article 34(3) of the Model Law, i.e., that a setting aside application 
“may not be made” after the time limit, indicated an absolute prohibition which could not be modified.9 

 > The Court’s general power to extend procedural timelines10 did not apply to Article 34(3) of the Model Law, because Article 
34(3) did not merely impose procedural timelines but provided a substantive right of action, i.e., the right to obtain a 
remedy in the form of the setting aside of an arbitral award.11 

 > Article 5 of the Model Law expressly prohibited the courts from intervening in matters already governed by the Model Law, 
indicating that the Model Law regime, including its regime for the setting aside of awards, was meant to be self-contained 
and not subject to curial variation unless expressly provided for.12

9 BXS at [37] 
10 Paragraph 7 of the First Schedule of the Supreme Court of Judicature Act (“SCJA”)
11 BXS at [39] 
12 BXS at [40] 
13 BXS at [42] 

Interestingly however, it was the Time Bar Issue which was 
the subject of the Court’s most in-depth reasoning. The SICC 
noted that there was “no consistent international practice” in 
terms of whether the three-month time limit under the Model 
Law was capable of judicial extension – the Malaysian and 
Hong Kong Courts have indicated that time can be extended, 
while the New Zealand Courts have held that the time limit 
is absolute. In determining the approach to be taken under 
Singapore law, the SICC then embarked on a detailed analysis 
of the statutory language of the Model Law and the ambient 
Singapore legislation, ultimately concluding that the three-
month time limit under Article 34(3) of the Model Law was a 
mandatory one which it had no power to extend. 

Article 34(3) of the Model Law reads:

An application for setting aside may 
not be made after three months have 
elapsed from the date on which the 
party making that application had 
received the award…

The SICC further held that even if it had the power to grant an extension of time to set aside an award, it would not have 
exercised the power in the present case given the length of the Plaintiff’s delay (2 months) and the absence of any good 
reason for the delay – the Plaintiff’s mistaken belief that the Thai Court had the power to set aside the Award was not a good 
reason given that it was legally advised.13 

The SICC dismissed the Plaintiff’s application to set aside the Final Award, and at the same time allowed the Defendant’s 
application to strike out the setting aside application. 



Practice tips

Institutional rules incorporated into agreement: The judgment confirms that the institutional arbitration rules 
chosen by the parties, would be taken to be incorporated by reference into the parties’ arbitration agreement. 
Parties negotiating an arbitration agreement / arbitration clause should ensure that they are aware of the implications 
of selecting a particular set of institutional arbitration rules, as such rules will form part of the agreement and could 
possibly override contrary provisions in the parties’ agreement. 

Contracting out of institutional rules: It is open for parties to contract out of particular provisions of the chosen 
institutional arbitration rules, but they must do so in clear and unequivocal terms. In the present case, the SICC 
found that wording of the arbitration clause, which provided for disputes to be settled “by arbitration pursuant to the 
[SIAC Rules], by three arbitrators appointed according to the Rules”, was insufficiently explicit to displace the 2016 
Rules which provided for the appointment of a sole arbitrator under the Expedited Procedure, given that the SIAC 
Rules specifically stated that its rules relating to the Expedited Procedure would apply even in the face of contrary 
terms under the parties’ arbitration agreement.14

Expedited Procedure: The SIAC Expedited Procedure applies to disputes not exceeding SGD 6 million in value, in 
cases of “exceptional urgency”, or where the parties agree to its application. The key features of the SIAC Expedited 
Procedure include the appointment of a sole arbitrator, and the issuance of a final award which might be in 
summary form within 6 months of the Tribunal’s constitution. Procedures for expedited arbitration are also available 
under the arbitration rules of the London Centre for International Arbitration (LCIA) 15, International Chamber of 
Commerce (ICC) 16, and Hong Kong International Arbitration Centre (HKIAC) 17. The fact that the parties have agreed 
to an expedited procedure (or institutional rules which provide for an expedited procedure if certain criteria are 
met), would in turn impact the extent to which a party can later rely on the brevity of proceedings as a basis to set 
aside the award for breach of natural justice or lack of due process (e.g., that it had insufficient time to present its 
case or that the Tribunal’s award was insufficiently reasoned) – the Singapore High Court has previously refused to 
set aside an award issued in expedited proceedings on the basis that the applicant had insufficient time to review 
documents disclosed by the opposing party, explaining that the applicable standards of due process and natural 
justice would take into account the fact that the parties had agreed to subject the arbitration to the constraints of an 
expedited timeline and process.18

Applicable version of institutional rules: The SIAC Rules provide that the applicable version of the Rules is the 
version in force at the date of the commencement of the arbitration.19 The Parties should, when negotiating 
an arbitration agreement, consider whether they wish to specify the application of a particular version of the 
institutional arbitration rules, or whether they are content to abide by the version which would apply at the 
relevant time as stipulated under the rules. Although some institutions provide transitional measures to suspend 
significant changes from applying to agreements entered under earlier versions of the rules, parties can find 
themselves subject to unexpected procedures which are incorporated into the rules and which can override their 
express agreement.

Three-month time limit to set aside award: The judgment makes clear that the three-month time limit to set 
aside an award, will be applied strictly and cannot be extended by the supervisory court (i.e., the court of the seat 
of the arbitration). However, a party would be entitled to resist enforcement of the award at any time when such 
enforcement is sought (subject to the rules of the place of enforcement), even if the party had failed to apply to set 
aside the award within the three-month time limit.20

14 BXS at [13] 
15 Article 9A of LCIA Arbitration Rules (2014) provides for Expedited Formation of Arbitral Tribunal 
16 Article 30 and Appendix VI of the 2017 ICC Arbitration Rules
17 Article 42 of the 2018 HKIAC Administered Arbitration Rules
18 China Machine New Energy Corporation v Jaguar Energy Guatemala LLC [2018] SGHC 101 at [125] and [127]
19 2016 Rules at Rule 1.2
20 PT First Media TBK v Astro Nusantara International BV & others [2014] 1 SLR 382 at [132]
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