
 

Hong Kong—time bars and choice of jurisdiction to 
bring enforcement proceedings (Wang Peiji v Wei 
Zhiyong) 

12/11/2019 

Arbitration analysis: The Hong Kong Court of First Instance set aside an order 
enforcing a Mainland China arbitral award on the ground that the application to 
enforce was time barred. Practitioners must be aware of time limits when enforcing 
arbitration awards in circumstances where enforcement may be brought in Hong 
Kong or Mainland China and parties bringing enforcement proceedings should 
consider both the value of the defendant’s assets in Hong Kong and on the Mainland 
plus the effect that the length of enforcement proceedings could have on the ability to 
enforce in the alternative jurisdiction. Phillip Rompotis, a barrister and arbitrator with 
Prince’s Chambers in Hong Kong (and with Chancery Chambers in Melbourne), 
considers the decision. 

Wang Peiji v Wei Zhiyong [2019] HKCFI 2593; [2019] HKEC 3446 

What are the practical implications of this judgment? 

Practitioners regularly encounter time bar and limitation issues when seeking to enforce arbitration 
awards. Of particular relevance to Hong Kong practitioners, situations can arise where a successful 
party to an arbitration has to choose the jurisdiction to bring enforcement proceedings (Hong Kong or 
the Mainland), where the losing party has assets in both jurisdictions. The situation arises because 
the Arrangement Concerning Mutual Enforcement of Arbitral Awards (Arrangement) prohibits an 
applicant from filing enforcement applications in the courts of both Hong Kong and the Mainland—the 
Arrangement requires the party to choose, and only when the result of enforcement efforts in one 
place is insufficient to satisfy the judgment debt can the applicant apply to the court of another place. 

In an earlier decision in CL v SCG [2019] HKCFI 398, the High Court recognised the possible 
unfairness of time continuing to run during the period when a successful party to an arbitral award 
applies for enforcement in the Mainland, stating that applicants should give consideration to 
withdrawing and procuring determination of a pending application for enforcement on the Mainland 
before applying for enforcement in Hong Kong prior to the expiry of the relevant limitation period. 

The judgment in this case confirmed the decision in CL v SCG and: 

• illustrates the importance of practitioners being aware of time limits when enforcing 
arbitration awards in circumstances where enforcement may be brought in Hong Kong or 
the Mainland 

• serves as a reminder to parties bringing enforcement proceedings to consider both the 
value of the defendant’s assets in Hong Kong and on the Mainland and, importantly, the 
effect that the length of enforcement proceedings could have on the ability to enforce in the 
alternative jurisdiction 

What was the background? 

The plaintiff obtained an award in April 2009 from the Guangzhou Arbitration Commission, arising out 
of the failure by the defendant to repay a loan. In June 2009, the Panyu People’s Court enforced the 
award and the plaintiff recovered part of the sum awarded declaring, in December 2009, that as there 
were no further assets available for execution, the enforcement proceedings had come to an end. 

The plaintiff argued that the applicable time bar provision was section 4(3) of the Limitation Ordinance 
(Cap 347), which provided for a 12-year period, and that that period ran from the date of the award 
(2009) and not the date of the underlying contract. The plaintiff further argued that even if the six-year 
period applied, time should be suspended for the whole period during which the plaintiff sought 
enforcement on the Mainland, emphasising that a successful plaintiff cannot be expected to pause or 
cease enforcement efforts that were successful. 
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The defendant argued that for limitations purposes, time ran from June 2009 and that the time to 
enforce had expired in 2015, years before the enforcement application in Hong Kong. The argument 
was based on section 4(1)(c) of the Limitations Ordinance which provides that actions to enforce an 
award, where the submission is not by an instrument under seal shall not be brought after the 
expiration of six years from the date on which the cause of action arose. Further, that the six-year 
limitation period was not suspended while enforcement efforts were underway in the Mainland, relying 
on CL v SCG. 

What did the court decide? 

Despite an attempt to distinguish it, the High Court confirmed the decision in CL v SCG, holding that 
the court was entitled to set aside an order enforcing a Mainland award on the ground that the 
application to enforce was time barred. 

The court held that it was immaterial that the Mainland award was under seal—what was important 
was that the underlying contract was not under seal, and as such, a limitations period of six years 
applied pursuant to section 4(1)(c) of the Limitations Ordinance (rather than 12 years under section 
4(3)). 

The court emphasised that the Arrangement between the Mainland and the Hong Kong Special 
Administrative Region does not provide for time limits to be suspended while the successful party 
attempts enforcement on the Mainland. 

Case details 

• Court: High Court of the Hong Kong Special Administrative Region Court of First Instance 

• Judge: Deputy High Court Judge Hall-Jones 

• Date of judgment: 24 October 2019  

Phillip Rompotis has over 25 years’ experience as a litigation and arbitration lawyer across a range of 
practice areas including construction, engineering, infrastructure and large-scale commercial projects. 
He has extensive experience in international arbitration matters with an intimate knowledge of various 
arbitration rules, the Model Law and enforcement actions under the New York Convention, being the 
lead lawyer in the well-known Astro v Lippo proceedings in Hong Kong. He writes extensively on 
litigation and arbitration-related matters. 

Interviewed by Kate Beaumont. 
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